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The prosperity of transportation plays a pivotal role in promoting social progress. 
However, every coin has two sides. It meanwhile leads to frequent traffic accidents, 
especially major and vicious ones. People’s lives and property have been seriously 
harmed. Faced with increasingly severe traffic safety situation, China’s current 
criminal legal system is obviously lagging behind. Based on the worldwide legislative 
achievements, an attempt will be made to propose the suitable resolution in light of 
the actual situation in China in order to perfect the arm of the criminal law. 
This dissertation is mainly composed of three parts, including introduction, body 
and conclusion. There are four chapters in the body. 
Chapter One will be devoted to examine the status of China’s traffic safety and 
the legislative gaps, which proves the necessity of establishing the crime of drunk 
driving. The main reason of frequent traffic accidents is drunk driving, which has 
caused incalculable losses. While the administrative legislation is feeble, the criminal 
legislation does not regulate it. This dissertation is aiming to solve the contradiction 
above-mentioned. 
Chapter Two will lay down the theoretical foundation for convicting the drunk 
driving. It aims to illustrate the justification of establishing the crime of drunk driving 
on three grounds, which are the theory of social risk, the trends of criminal policy and 
the theory of dual“Handlungsunwert”. 
In Chapter Three, we shall analyze the legislative model of other countries and 
regions. The empirical studies will illustrate the feasibility of establishing the crime of 
drunk driving. China’s criminal law should be perfected on the basis of the rational 
cores of the foreign legislation and in light of the actual situation. 
Chapter Four will propose a legislative formulation of the crime of drunk driving, 
which will be presented on the basis of analyzing the constituent conditions of this 
crime. The crime of drunk driving shall be defined as follows. Whoever drives under 
unsafe driving conditions after drinking alcohol and thereby endangers public security, 
if serious consequences have not yet resulted, shall be sentenced to fixed-term 
imprisonment of not more than one year or criminal detention and concurrently or 














crime or punishment shall not be decided or given according to the provisions of 
Article 113, shall be sentenced to fixed-term imprisonment of not more than two 
years. 
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容乐观。2006 年以来，全国道路交通安全总体形势继续保持平稳。1 至 6 月份，
全国道路交通事故起数比去年同期减少 31849 起，同比下降 14.3％；死亡人数减
少 3597 人，同比下降 7.9%；受伤人数减少 10116 人，同比下降 4.4%；直接财产
损失减少 2.3 亿元，同比下降 24.7%。但是道路交通安全形势仍然严峻。首先，
我国的道路交通事故总量仍然很大，伤亡人数居高不下。上半年，全国共发生道
路交通事故 190270 起，造成 41933 人死亡、221838 人受伤，直接财产损失 7.1
亿元。其次，群死群伤特大道路交通事故仍然多发。上半年，全国共发生一次死亡
5 人以上的特大道路交通事故 180 起，造成 1266 人死亡。与去年同期相比，事故起
数增加 14 起，上升 8.4%；死亡人数增加 66 人，上升 5.5%。其中，发生一次死亡
10 人以上特大道路交通事故 26 起，造成 360 人死亡、306 人受伤。与去年同期相








                                                        






























我国针对交通犯罪的立法主要体现在刑法第 116 条破坏交通工具罪、第 117
条破坏交通设施罪、第 131 条重大飞行事故罪、第 132 条铁路运营安全事故罪和
第 133 条交通肇事罪。前几种行为所造成的交通事故相对于交通肇事而言毕竟是
少数，目前一般提及的问题主要是有关汽车交通引起的人身及财产的损害。为此，
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